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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

X
TRIUMBARI CORPORATION, Cancellation No. 92052908
Petitioner, :
V.
JOSEPH J. NORTON,
Registrant.
.

CIVIL ACTION INFORMATION ON
PENDING FEDERAL LITIGATION

On September 6, 2011, Petitioner Triumbari Corporation (“Triumbari™) was ordered to
update thevBoard on the status of Bug Juice Brands, Inc. and Joseph J. Norton v. Great Lakes
Bottling Company, Civil Action No. 1:10CV00229 (W.D. Mich. 2010) (PLM) (the “Féderal
Action”). On September 22, 2011, counsel for Triumbari provided the Board with a response
attaching the civil docket for the Federal Action which indicates at Docket Entry No. 165, dated
June 14, 2011, that Triumbari’s motion to intervene and to modify the consent decree was
dismissed.

On October 17, 2011, the court in the Federal Action entered an order dismissing without
prejudice Plaintiffs Bug Juice Brands, Inc. and Joseph J. Norton’s motion for contempt and
dismissing with prejudice Defendant Great Lakes Bottling Company’s motion to modify the
Final Judgment on Consent and Permanent Injunction. A copy of the court’s October 17, 2011

order is attached. Triumbari’s custorher, Great Lakes Bottling Company, is no longer attempting



to modify the Final Judgment on Consent and Permanent Injunction at issue in the above-
captioned cancellation proceeding and is now barred as a matter of law from contesting the terms
of the Final Judgment on Consent and Pennanent‘Injunction. The Final Judgment on Consent
and Permanent Injunction bars Great Lakes Bottling Company from further infringement bf the
Bug Juice bottle design covered by U.S. Registration No. 3,323,848, which is the subject of the

above-captioned cancellation proceeding.

Dated: New York, New York By: K ,)\ P
November 2 , 2011 Virgifia R. Richard, Esq.

Lana C. Marina, Esq.
Sanjana Chopra, Esq.
WINSTON & STRAWN LLP
200 Park Avenue
New York, New York 10166
(212) 294-6700

Attorneys for Registrant
JOSEPH J. NORTON




CERTIFICATE OF SERVICE

I hereby certify that on November 2, 2011, a true and correct copy of the foregoing Civil
Action Information on Pending Federal Litigation was duly served on counsel of record for
Petitioner by U.S. first class pre-paid mail in an envelope addressed as follows:

Camille M Miller, Esq.
Cozen O'Connor, PC
1900 Market Street
Philadelphia, PA 19103

Denise Bolden
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF MICHIGAN

BUG JUICE BRANDS, INC. and
JOSEPH J. NORTON,

Plaintiffs,

V.

GREAT LAKES BOTTLING
COMPANY,

Defendant.

Civil Action No. 1:10-CV-229 (PLM)

Honorable Paul L Maloney, Chief Judge

David J. Gass, Esq. (P34582)

D. Andrew Portinga, Esq. (P55804)
MILLER JOHNSON

250 Monroe Avenue, N.W., Suite 800
P.O. Box 306

Grand Rapids, MI 49501-0306

(616) 831-1700

(616) 831-1701 (fax)
gassd@millerjohnson.com
portingaa@millerjohnson.com

Of Counsel

Virginia R. Richard, Esq.

Sanjana Chopra, Esq.

WINSTON & STRAWN LLP

200 Park Avenue

New York, New York 10166-4193
T: (212) 294-6700

F:(212) 294-4700
vrichard@winston.com
schopra@winston.com

Attorneys for Plaintiffs

- John A. Waters, Esq. (P22851)

Nicholas D. Bowman, Esq. (P74964)

- WATERS & ASSOCIATES PLC

Attorneys for Defendant
305 Waters Building
161 Ottawa Ave., N.W.
Grand Rapids, MI 49503
(616) 242-9550
john@waters-ip.com

nick(@waters-ip.com

STIPULATION AND ORDER OF DISMISSAL OF PLAINTIFFS’ MOTION FOR

CONTEMPT AND DEFENDANT’S MOTION TO MODIFY CONSENT DECREE
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Under the terms of the Settlement Agreement dated October 7, 2011, the parties
stipulate that Plaintiffs” Motion for Contempt (Dkt. #106) is dismissed without prejudice and
Defendant’s Motion to Modify the Consent Decree (Dkt. #161) is dismissed with prejudice and
without costs or attorneys’ fees against any party. This Court shall retain exclusive jurisdiction
of this case to enforce the obligations of the parties under the terms of the Settlement Agreement
and the Final Judgment on Consent (Dkt. #47).

MILLER JOHNSON
Attorneys for Plaintiffs

Dated: October 14, 2011 By ___/s/ David J. Gass
David J. Gass (P34582)
Business Address:
250 Monroe Avenue, N.W., Suite 800
PO Box 306
Grand Rapids, Michigan 49501-0306
Telephone: (616) 831-1700

WATERS & ASSOCIATES PLC
Attorneys for Defendant

Dated: October 14, 2011 By ___ /s/ John A. Waters, with permission
John A. Waters (P22851)
Business Address:
305 Waters Building
161 Ottawa Ave., N.W.
Grand Rapids, MI 49503
Telephone: (616) 242-9550

ORDER

IT IS SO ORDERED.

/s/ Paul L. Maloney

Hon. Paul L. Maloney
U.S. District Court Judge

Dated: October 17,2011
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